
Creative Commons Advisory Meeting

Notes provided by Ian Thomson, 2020 Trust

Notes taken at a meeting held on Aug 3rd, 2006 at the National Library (Wellington)

Scribe is Ian Thomson, 2020 Trust, with amendments by Winston Roberts, National Library and Paul Reynolds, LIAC.

This meeting was organised by the above people to seek wider views on the porting of the Creative Commons licence to New Zealand. It was an informal and open discussion on the reasons for and issues surrounding Creative Commons. 

The discussion followed a broad agenda of international issues with the help of colleagues from Queensland University of Technology (QUT) who were responsible for the porting of the Australian CC Licence, a discussion on NZ specific legal issues and then some ideas on how to move forward.

International Discussion

Stuart Cunningham and Brian Fitzgerald led this discussion with a brief outline of Creative Commons (CC) and the increasing use (and need for) the CC license. Brian said that today, there are over 140 million references to CC, many from community sharing sites like Flickr and Utube.

(Ian, what does “references to CC” mean here: just passing references in texts or actual links through?)

 All national licences take over a common core from the international licence, i.e. they all grant certain baseline rights, such as the right to distribute the copyrighted work on file sharing networks. The rest of the licence depends on the particular national version, and is comprised of  one or more of the following four conditions:

(Ian – or would the term ‘country-specific’ be better than ‘national’?)

· Attribution (by): Permit others to copy, distribute, display, and perform the work and derivative works based upon it on condition that they give you credit.

· Non-commercial  (nc): Permit others to copy, distribute, display, and perform the work and derivative works based upon it only for non-commercial purposes.

· No Derivative Works or NoDerivs (nd): Permit others to copy, distribute, display and perform only verbatim copies of the work, not derivative works based upon it.

· ShareAlike (sa): Permit others to distribute derivative works only under a licence identical to the licence that governs your work. (See also copyleft.)

It became quite clear that CC is just one of many copyright protection tools, focussing mainly on non-commercial use. It can conflict with existing protection regimes, e.g. The Australasian Performing Rights Association (APRA), the Australasian Mechanical Copyright Owners Society (AMCOS) or the Australian Education Sharenet. All Open Source (FOSS) software licences are also incompatible with CC.

Generally, CC does not offer commercial protection, other than to say that if commercial use is required, contact must be made with the author. This is done deliberately to avoid complication of CC. Other tools and regimes cover commercialisation, some specifically for new media, such as blogs and short videos through brokerage services run by sites such as Rebba.com and scoops.com.

The key issue discussed was that it is the user’s (shouldn’t this say the rights owner’s choice??) choice and that perhaps a key issue to pursue was public awareness raising. In today’s digital age, with copying being so easy, the generally accepted practice is that you copy unless specifically told not to.

There are many tools and websites to help in handling CC licences, e.g a Microsoft CC plug-in to license a document and many search engines that look for CC digital content such as Yahoo CC Search and Google Advanced search.

It was noted that three copies of the Licence were required

· Legal Copy

·  Eye- readable copy 

· Machine- readable 

 QUT consulted with many government agencies, academia and grass roots digital publishers during their exercise, and found that, while an increasing number of government agencies are using CC, the biggest users are the grass roots.

QUT mentioned that indigenous issues and moral rights are very important issues and “appropriate use” should be considered.

Creativecommons.org have a set of criteria for making a country- specific license, including ongoing support by a recognised organisation and a Project Leader who is experienced in legal Copyright issues. There are many complex issues to cover such as moral rights, consumer law and specific government legislation.

QUT offered to be the organising body in Australia and a national law firm did the drafting of the licence.

QUT run a “bare bones” Australian CC web site and would prefer to have a more dynamic site and are investigating funding for this. They are also setting up a CC clinic for studying of CC, attributing credits to academic courses.

NZ Legal Discussion

Richard Niven led this discussion by stating that he saw little need for change in the international CC licence (in fact we should stick to it closely as it is widely recognised and NZ may need to take legal action internationally and using the standard form will be very helpful). He also commented that the Australian version could be closely followed, but omitting the Australian statutory licensing requirements for Institutions.

There will be some need for NZ- specific changes, but this will require a more in-depth study.

He perceived a need to address the particular Treaty issues (maybe those within the Wai 262 claim) by reference to best practice in the notes in a CC licence.



There is scope for a CC licence type to include indigenous peoples’ rights or cultural rights and this should be investigated. Brian Fitzgerald commented that they would quite keen to keep across our treatment of these issues

The definition of moral rights in NZ is the same as the international definition so there is no obstacle there.

An NZ- specific licence will mean NZ creators can be sure it applies to their needs. It ll also provide an alternative to using the US or Australia licence which are full of country and legislation specific disclaimers.

The cultural dimension is also a great reason for a CC Aotearoa.

Richard stated that education is a key issue and any CC work must include an educational component to gain a high take up rate. A simple web page will help in this and he commented that the Malta CC web page is a good model.

Richard noted that any NZ CC work must include documents to support the Licence and it may be appropriate to include specific NZ issues in these. E.g. NZ is very advanced in handling indigenous material after copyright has expired and this could be included in supporting documents. 

Basically, a more detailed legal evaluation is required, with some guidelines on what was required, when it was required and what the result should look like.

This should be followed by more consultation and debate before the final result is delivered.

It was generally agreed that a special panel should be convened to drive this work.

Richard Niven and Mark Harris volunteered to do this and agreed to co-opt Geoff McLay from VUW into this work. (Ian: what about his colleague Graeme Austin – should we mention him too?)  The CC project lead would most likely come from this group. Developments and drafts of this work should be made publicly available for comment, perhaps through a Wiki site.

Erica Guiney from MED stated that controlling copyright is the rights owner’s choice, but recognised that it is an important issue in economic development. As CC is often not about commercial use, MED is mainly interested from an Iwi perspective. 

Erica's commented about an iwi perspective of being unsure how to approach the question of putting material in the public domain but still retaining some say about appropriate use. Maori must be consulted and given the opportunity to think these things through for themselves.
Note that once you put stuff out there with a CC licence on it, it's 'out there' for good

In general MED support an educational approach, which includes respectful use.

Pam Streeter from MOE commented that as a producer and finder of content, as well as user of IP, they are very interested in CC and would be keen to take part in any further CC work, especially any educational exercises.

Generally most participants agreed that MED, MOE and other Government agencies should proactively support CC, rather than taking a neutral stance. This could include CC statements and links in appropriate web sites and support for ongoing NZ CC work, review of legal work, public letters of support etc.

Other Government agencies that should support CC include Culture and Heritage, NZT&E and TPK.

Next steps

There was quite a bit of discussion regarding web 2.0 or semantic web developments and their relation to CC. Paul mentioned the intersection of Taxonomies and Folksonomies and the prevalent “mash up” and free copying approach as being worthy of consideration, at least in the awareness raising exercise.

Paul suggested that an ideal time to launch the CC and gain public awareness was during the National Digital Forum in November. A one-day event around this event, including general IP issues and workshops in industry segments on effective use of CC would be very useful.

Generally all agreed that we had to open up this whole process to wider input and consultation. Use of web 2.0 tools seemed most appropriate to overcome barriers of geography, however F2F meetings throughout NZ should be encouraged. CWA may be able to help with the tools.

In general, a wider understanding of the pos and cons of having the NZ CC Licence and its appropriate use should be promoted.

Brian Opie from VUW and the Council for the Humanities suggested a strong link between the planned approach, especially in the awareness raising and the Council and suggested that the Council may be the responsible organising and management body for CC. He agreed to take this up at the next Council meeting.

It was also noted that the VUW Vice Chancellor’s Committee be informed of the planned actions

Other possible responsible bodies could include VUW Law School and the Internet Society of New Zealand (InternetNZ).

The body would be responsible at least for the running of the web site and ongoing CC administrative issues.

It was agreed that three streams of work were needed from here

1. Legal Issues

2. Administration, the process of porting, ongoing responsibility, web site etc

3. Communications and consultation plan, list serves, Wiki and public events and workshops

The team of Richard Niven, Mark Harris and Geoff McLay would work on item 1.

The team of Brian Opie and Colin Jackson/Internet NZ would work on 2. 

The team of Paul Reynolds and Ian Thomson would work on 3.

The original CC Working Group would provide general oversight and gentle reminders to the above teams, however each team is strongly encouraged to put forward a work plan for open consultation and to regularly update all on key issues, recommendations and achievements.

The timeline should focus on the deadline of the National Digital Forum in Nov 2006 and have as much done as possible before then.

I would suggest each team set and publish some milestones along the way to check progress

A list serve for NZ Creative Commons exists and all are encouraged to join

http://lists.ibiblio.org/mailman/listinfo/cc-nz
An issues register is being prepared and will be regularly up dated and circulated

