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EU Database Directive FAQs

(draft version 1.0)

What is the European Database Directive?

The European Database Directive (“Directive 96/9/EC of the European Parliament and of the Council of 11 March 1996 on the legal protection of databases” or “Directive”) directs the countries in the European Economic Area to enact laws to prevent the unauthorized extraction and use of databases. The Directive provides that both traditional copyright law (Chapter 2 of the Directive) and a new database-specific (“sui generis”) right apply to databases. The sui generis right allows a maker of a database “which shows that there has been qualitatively and/or quantitatively a substantial investment in either the obtaining, verification or presentation of the contents to prevent extraction and/or re-utilization of the whole or of a substantial part, evaluated qualitatively and/or quantitatively, of the contents of that database.”  The duration of protection under the Directive is generally 15 years from the date of completion or first public availability, whichever is later.

How Do Creative Commons Licenses Treat Database Rights?

Prior to version 3.0, some localizations of CC licenses in European countries addressed database rights and others did not.  Their treatment was left to the discretion of the affiliate localizing the licenses.

Starting with CC license version 3.0, CC affiliate jurisdictions adopted a harmonized treatment of database sui generis rights.  Under this harmonized approach, sui generis rights are included in the definition of a “work” and thus are included among the permissions granted by a CC license. 

However, the conditions of the license (attribution, non-commercial, no-derivatives, and share-alike) operate differently for sui generis rights. A new provision added in version 3.0 provides that those CC license conditions (when they appear in the license) do not apply when the use made of the licensed work only involves the exercise of sui generis database rights. This does not apply to the exercise of rights protected by copyright. For example, the extraction of substantial amounts of uncopyrightable data from a CC licensed database, which data has sui generis protection but not traditional copyright protection, is permitted by the CC licenses without the accompanying requirements of attribution, non-commercial, share-alike, etc., that would otherwise apply to exercise of copyright under the CC licenses containing those license elements.

Note that not all CC affiliates in the European Union have ported to version 3.0 of the CC licenses.

What Is the Purpose of the Special Treatment of Sui Generis Rights in CC Licenses?

The intention of these changes, starting with version 3.0, is to provide harmonized treatment of sui generis database rights in order to provide greater clarity to our license users, to promote interoperability among CC licenses in different jurisdictions, and to address sui generis database rights where the exercise of such rights may be necessary in order for other rights under CC licenses to be exercised. This is particularly important if countries recognizing the sui generis rights interpret “databases” broadly to include digital collections if CC licensed works, for example..

The waiver or inapplicability of the requirements of attribution and non commercial, no derivatives and share-alike when exercising sui generis rights only is a result of several considerations. First, preserving license interoperability among different jurisdictions is an important goal of Creative Commons. While copyright is recognized by all the jurisdictions where we have localized versions, the sui generis database right only applies to European countries subject to the Directive. As a result, users located in different countries would have different sets of rights and obligations otherwise. 

Second, CC licenses were developed primarily with copyright in mind, and conditions such as “share-alike” and “no-derivatives” do not have a clear meaning in the context of exercising sui generis rights. Further, we did not want introduce a separate database license to cover this new right, but rather, we wanted to address sui generis rights only to the extent necessary to enable the exercise of copyright and neighboring rights in ways that have been well-established within the CC community. Doing this in a simplified way—by means of an unconditional license—allows us to focus on addressing copyright without introducing too many new complexities.

What is the Difference Between the Treatment of Sui Generis Rights in CC Licenses and CC0?

CC0 (read “CC Zero”) is a universal waiver of copyright, neighboring and related rights, and sui generis rights.  CC0 allows holders of those rights to place a work in the public domain (or as close an approximation of it as permitted by law). It is intended for use with all types of content, including databases that the owner wishes to make publicly available without restriction.  

CC’s localized licenses, on the other hand, work within copyright.  Our licenses deal with sui generis database rights only to the extent needed to enable the exercise of the copyright-related permissions, while preserving the “some rights reserved” aspect of those licenses.

If you wish to share a database that consists primarily of factual information, or where the expressive content is merely incidental to the scientific or educational value of the informational content, then we recommend you consider CC0. On the other hand, if you wish to share a collection consisting primarily of creative works, which may only be incidentally in a database format, then we recommend you look at the CC licenses appropriate for your jurisdiction.
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Please note:  Creative Commons does not provide legal advice.  The information provided in this FAQ is not a substitute for legal advice and is not complete.  Please consult your own legal advisor if you have any questions or concerns about the information provided below, about the EU Database Directive, or about Creative Commons licenses and tools generally.
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