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and intellectual property law is that “assignees of copyright are bound by prior
licenses regardless of whether they had prior knowledge of them™.**

Gold’s proposed solution to the problems of licensees in Canadais a practical
one. He advocates that practitioners acting for licensees attempt to obtain an
agreement that couples a license with a grant, a “partial assignment”, that presum-
ably could be registered effectively under s. 57(3) of the Copyright Act.*

It must be emphasized that the Canadian copyright registration system does
not allow for the deposit or even the examination of actual works. The only
information recorded is the name of the author(s), the owner, the title, and a brief
description (maximum 115 characters of the work can be recorded in the Canadian
copyright register).'*! Interestingly, the Copyright Office will register an actual
assignment or license agreement, which can provide much more detail in the body
of the document.

It should be reiterated that the Canadian Copyright Office database - limited
as it is — cannot be accessed on-line. At present, there are no announced plans to
make this so available. '

There are some real ironies concerning the copyright registration system in
the context of secured transactions. On the one hand, PPSA law is replete with
instances of how security interests have failed because of clerical errors in the
entry of a serial number or of an error er omission in an initial in the debtor’s
name,'*? and yet PPSA systems generally only provide notice of the existence of
an agreement, the agreement itself not being filed. By contrast, the copyright
registration system provides little information about the identity of a work, but
an assignment document can be filed in toro, and presumably stands as construc-
tive notice to a certain extent.'+?

The lack of identification certainty under the Canadian system is a potential
problem. Copyrighted works have a way of constantly changing their “working
title” (i.e. the name of the motion picture, film, or song). Titles are also essentially
non-protectable by copyright law. Titles also may frequently duplicate or be
confusing with each other. For example, there are many songs that feature or
include the word “Sunrise” as a prominent element of their title. Therefore,
searching by title of the work in Canada is a very unsatisfactory way of proceeding,
uniess the identity of the work can be somehow verified. This should be contrasted
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